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Beyond transaction: Shemittah laws for

Diaspora Jews
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Deuteronomy 15:1-2 R
Every seventh year you shall practice
remission of debts. This shall be the

nature of the remission: every creditor

shall remit the due that he claims from

his fellow; he shall not dun his fellow or
kinsman, for the remission proclaimed is

of the LORD.

Mishneh Torah, Sabbatical Year and the A
Jubilee 9:1

It is a biblical positive command to

cancel a cash debt in the sabbatical year,

as it is written: "Every creditor shall remit

the due that he claims from his

neighbor" (Deuteronomy 15:2). If one

claims a debt which has remained over

the sabbatical year, they break a

prohibitive command, as it is written:

"He shall not exact it of his neighbor, his
brother" (2).

Mishneh Torah, Sabbatical Year and the 2
Jubilee 9:3

But it is from the words of the Scribes
(rabbinic) that the release of monies is
[nevertheless] practiced at this time in

every place — even though the Jubilee is

not practiced. [This is] so that the law of
releasing monies will not be forgotten

from Israel.

Mishneh Torah, Sabbatical Year and the R
Jubilee 9:4
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The seventh year only releases money at
its end. Hence, if one gave a loan to their
fellow in the seventh year itself, he or she
may collect the debt the whole year.

But from when the sun sets on the night
of Rosh Hashanah at the culmination of
the seventh year, the debt is lost.

Tur, Choshen Mishpat 67:5

My father, Rabbi Asher [1250-1327],
said that he's been astonished since
coming to Spain that people collect their
debts even after a shemitah year, and he
has been crowing and screaming at them,
and nobody pays him any attention,
since they say that this is their practice
and it cannot be changed.

Mishneh Torah, Sabbatical Year and the
Jubilee 9:15

If one delivered his bonds to the court
and said to them: "You will collect this
debt for me," it is not cancelled, as it is
written: "You must remit whatever is due
you from your brother" (Deuteronomy
15:3), and in this case it is the court that
exacts payment from him.— —

Mishneh Torah, Sabbatical Year and the
Jubilee 9:16

When Hillel the Elder saw that the
people refrained from giving loans one to
another and transgressed what is written
in the Torah: "Beware lest you harbor the
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base thought...", he ordained a prozbul
whereby a loan is secured and not
cancelled, so that the people might
extend loans mutually.

Mishneh Torah, Sabbatical Year and the .n
Jubilee 9:17

Only the greatest sages — like the court of
Rabbi Ammi and Rabbi Assi — may write

a prozbul. For they are worthy of

extracting the money of people. But

other courts may not write [it].

Shulchan Arukh, Choshen Mishpat R
67:18

Rama: Any Beit Din of three people can

issue a prozbul

Mishneh Torah, Sabbatical Year and the »
Jubilee 9:18

This is the formula of the prozbul: "1

inform you, judges so-and-so in such-
and-such locality, that I will collect any

debt due to me whenever I please.” And

the judges, or witnesses, sign below.

Mishneh Torah, Sabbatical Year and the X
Jubilee 9:27

[In the case of] Torah scholars who lent

to one another and one entrusted his

words to the students and said, "I entrust

to you, that I will collect any debt [due]

to me any time [ please” — he does not
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need to write a prozbul. For they know
that the release of monies at this time is
only [rabbinic], so it can be overridden

with words alone.

Mishneh Torah, Sabbatical Year and the 2
Jubilee 9:28

[Regarding] anyone who returns a loan,
over which the seventh year has passed —
the spirit of the Sages is pleased with
him. However the creditor must say to
the borrower, "I release the debt, and you
have already been exempted from me." If
he [then] said to him, "Nevertheless, I
want you to accept it," he may accept it
from him. For it is stated (Deuteronomy
15:2), "he shall not exact" — and he
surely did not exact [it]. But he should
not say to him, "I am giving it to you as
my obligation." Rather, he should say, "It
is mine and I am giving you a present."

Mishneh Torah, Sabbatical Year and the »
Jubilee 9:29

If he returned the money but did not say

this to him, [the creditor] should circle
around it with words, until [the

borrower] says, "It is mine and I have

given it to you as a present.” But if he did

not say [this], he should not take [it]

from him. Rather [the borrower] should

take his money and go.

Mishneh Torah, Sabbatical Year and the Rt
Jubilee 9:30

One who prevents himself from lending
to his fellow before the Sabbatical year —
lest the debt that [would be] coming to
him is delayed, and it be released — has
transgressed a negative commandment,
as it is stated (Deuteronomy 15:9),
"Beware, etc." And it is a big sin — for
behold the Torah prohibited it with two
commandments, "Beware lest" — and in

every place where it is stated, "Beware,"
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commandment, as it is stated, "for

and called it, "unrestrained." And

because of this thing will He bless you."

Jacques Derrida, Given time: I. Counterfeit money. Vol. 1., 1992, p.12 A

For there to be a gift, there must be no reciprocity, return, exchange, countergift,
or debt. If the other gives me back or owes me or has to give me back what I give
him or her, there will not have been a gift, whether this restitution is immediate or
whether it is programmed by a complex calculation of a long-term deferral or

differance...

For there to be a gift, it is necessary that the donee not give back, amortize,
reimburse, acquit himself, enter into a contract, and that he never have contracted
a debt. The donee owes it to himself even not to give back, he ought not owe [i/ 2
le devoir de ne pas devoir] and the donor ought not count on restitution. It is thus
necessary, at the limit, that he not recognize the gift as gift. If he recognizes it as
gift, if the gift appears to him as such, if the present is present to him as present,

this simple recognition suffices to annul the gift.

Derrida, Jacques. Given time: I. Counterfeit money. Vol. 1., 1992, p.35 o

"How is one to speak reasonably, in a sensible fashion, that is, accessible to
common sense, of a gift that could not be what it was except on the condition of
not being what it was? On the condition of not being or appearing to be the gift
of anything, of anything that is or that is present, come from someone and given
to someone? On the condition of "being" a gift without given and without giving,
without presentable thing and act? A gift that would neither give itself, nor give
itself as such, and that could not take place except on the condition of not taking
place—and of remaining impossible, without dialectical sublation of the

contradiction?

...the gift, that demands an unheard-of accounting since it must not conclude in

either a balancing of income and expenses, in an economic circle, or in the



regulated rationality of a calculation, a metrics, a symmetry, or any kind of

relation... that, as we saw, are sent into crisis by the madness of the gift."
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Ben Ish Hai, Halachot 1st Year, Ki Tavo
26:3

There are certain pious people, who,
after writing the Prozbul, lend a small
amount of money to their friends: only
ten grush or so, and make sure that the
Prozbul doesn't apply to that, since it was
given afterwards. After Rosh Hashanah,
when the friend comes to repay the loan,
they announce "I annul the loan," and
don't take the money back. Afterwards,
the friend buys some food and rejoices
with this free money, and the lender can
rejoice at having really performed the
mitzvah of cancelling debts. With praise
to the blessed God, I enacted such a
mitzvah in our city of Baghdad, may
God protect it. I printed Prozbul forms
and handed them out to many people
who used them, and I also instructed
them to do as I described above, to lend a
small sum after filling out the Prozbul in
order to really perform the mitzvah.
Happy are Israel, lovers of God's

commandments, who fulfil them with

joy!
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